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SOFTWARE LICENSE AGREEMENT CHECKLIST — WHAT TO LOOK FOR WHEN PURCHASING SOFTWARE

By Joanne M. Murray, Esq., Antheil Maslow & MacMinn, LLP

Information technology costs have become a significant budget item for many companies, including the
cost of licensing software, either off-the-shelf applications or custom-developed code. Before signing
any software license agreement, the licensee should consider a variety of issues. The following is a
suggested list of “Top Ten” items to consider when purchasing a software license:

1)
2)
3)
4)

5)

6)
7)

8)

9)

What type of license is being granted (e.g., is it transferable? exclusive? perpetual?)?

What does the license fee include (e.g., how many users or locations)?

When are license payments required to be made (up-front upon signing, upon installation, etc.)?
What services are being provided in addition to the software license (e.g., installation, training)?

Are software maintenance and support services covered by the license agreement or by a
separate agreement?

Is the software vendor offering any warranties?
Are the vendor’s damages limited (therefore putting the customer at higher risk)?

Is there a source code escrow (protecting the customer if the vendor goes out of business or
does not support the software)?

Are there restrictions on copying, modifying and reverse-engineering (including a backup copy)?

10) Are there specific industry considerations (e.g., HIPAA in the health care industry)?

The acquisition of software for any business can be exciting, productive and also daunting. Software
licenses are complex, and many issues should be considered before making such an investment in time,
resources and security. A complete analysis of the licensee’s business and information needs is part of
any software acquisition process.

Joanne M. Murray, an attorney with the Doylestown law firm of Antheil Maslow & MacMinn, LLP,
concentrates her practice in corporate matters and commercial transactions, including software licensing
agreements. She can be reached at jmurray@ammlaw.com or (215) 230-7500, x115.
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Serving the greater Philadelphia and New Jersey areas, Antheil Maslow & MacMinn, LLP is a full-service
law firm that offers sophisticated, proactive, timely and cost-effective legal advice. The Firm’s attorneys
are both counselors and advocates. As counselors, Antheil Maslow & MacMinn, LLP lawyers
educate clients, which include high net worth individuals, small to mid-sized, privately-held companies,
nonprofits and health care organizations, on the law and possible legal implications of their actions. As
advocates, they aggressively represent their clients’ causes. With its broad range of practice areas in
Business & Finance, Tax & Estates, Family Law, Real Estate & Land Use, Litigation, Labor & Employment,
and Personal Injury, Antheil Maslow & MacMinn, LLP has the depth of resources and knowledge to
satisfy its clients’ evolving needs for legal education and representation and help them reach their
ultimate goals.

Disclaimer: The materials contained on this Web site are designed to enable you to learn more about
the services that Antheil Maslow & MacMinn, LLP ("the Firm") offers to its clients. This Web site and the
materials provided are not legal advice and you may not rely on them as such. While the Firm may
welcome the opportunity to provide legal services, your use of this Web site does not create an
attorney-client relationship and communication with the Firm may not be subject to the attorney client
privilege. As with any legal problem, you should always seek the advice of competent legal counsel in
your own state.
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